PRP PP 
PWNPRPOWDIDUN HAWN P 


. FP pH H 
o YI O U 


nan 
\o 


20 


21 


22 


23 


24 


25 


26 


27 


28 


29 


30 


31 


32 


33 


34 


35 


36 


37 


38 


39 


40 


41 


42 


43 


ORDINANCE NO. 2001 - 077 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS 
OF PALM BEACH COUNTY, FLORIDA AMENDING THE 1989 
COMPREHENSIVE PLAN AS ADOPTED BY ORDINANCE NO. 
89-17, AS AMENDED; AMENDING THE PUBLIC SCHOOL 
FACILITIES ELEMENT, CAPITAL IMPROVEMENT ELEMENT 
AND FUTURE LAND USE ELEMENT (TO CLARIFY AND 
REVISE THE SCHOOL CONCURRENCY POLICIES AND 
PROCESSES) ; AND AMENDING ALL ELEMENTS AS 
NECESSARY; PROVIDING FOR REPEAL OF LAWS IN 
CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR INCLUSION IN THE 1989 COMPREHENSIVE PLAN; AND 
PROVIDING FOR AN EFFECTIVE DATE 

WHEREAS, on August 31, 1989, the Palm Beach County Board of 
County Commissioners adopted the 1989 Comprehensive Plan by Ordinance 
No. 89-17; 

WHEREAS, the Palm Beach County Board of County Commissioners 
amends the 1989 Comprehensive Plan as provided by Chapter 163, Part 
II, Florida Statutes; and 

WHEREAS, the Palm Beach County Board of County Commissioners have 
initiated amendments to several elements of the Comprehensive Plan in 
order to promote the health, safety and welfare of the public of Palm 
Beach County; and 

WHEREAS, the Palm Beach County Local Planning Agency conducted 
its public hearings on June 15, 22 and July 13, 2001 to review the 
proposed amendments to the Palm Beach County Comprehensive Plan and 
made recommendations regarding the proposed amendments to the Palm 
Beach County Board of County Commissioners pursuant to Chapter 163, 
Part II, Florida Statutes; and 

WHEREAS, the Palm Beach County Board of County Commissioners, as 
the governing body of Palm Beach County, conducted a public hearing 
pursuant to Chapter 163, Part II, Florida Statutes, on August 14, 2001 
to review the recommendations of the Local Planning Agency, whereupon 
the Board of County Commissioners authorized transmittal of proposed 
amendments to the Department of Community Affairs for review and 
comment pursuant to Chapter 163, Part II, Florida Statutes; and 

WHEREAS, Palm Beach County received on November 5, 2001 the 
Department of Community Affairs "Objections, Recommendations, and 
Comments Report,” dated November 2, 2001 which was the Department's 
written review of the proposed Comprehensive Plan amendments; and 


WHEREAS, the written comments submitted by the Department of 


Community Affairs contained no objections to the amendments contained 


in this ordinance; 


WHEREAS, on December 5, 2001 the Palm Beach County Board of 
County Commissioners held a public hearing to review the written 
comments submitted by the Department of Community Affairs and to 
consider adoption of the amendments; and 

WHEREAS, the Palm Beach County Board of County Commissioners has 
determined that the amendments comply with all requirements of the 
Local Government Comprehensive Planning and Land Development 


Regulations Act. 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

Part I. Amendments to the 1989 Comprehensive Plan 

Amendments to the text of the following Element of the 1989 
Comprehensive Plan are hereby adopted and attached to this Ordinance 
in Exhibit 1: 

A. Public School Facilities Element, to clarify the school 

concurrency policies and processes; 
B. Capital Improvements Element, to clarify the school 
concurrency policies and processes; 
C. Future Land Use Element, to clarify the school concurrency 
policies and processes; and 

D. Amending all elements as necessary for internal consistency. 

Part II. Repeal of Laws in Conflict 

All local laws and ordinances applying to the unincorporated area 
of Palm Beach County in conflict with any provision of this ordinance 
are hereby repealed to the extent of such conflict. 

Part III. Severability 

If any section, paragraph, sentence, clause, phrase, or word of 
this Ordinance is for any reason held by the Court to be 
unconstitutional, inoperative or void, such holding shall not affect 
the remainder of this Ordinance. 

Part IV. Inclusion in the 1989 Comprehensive Plan 

The provision of this Ordinance shall become and be made a part 
of the 1989 Palm Beach County Comprehensive Plan. The Sections of the 
Ordinance may be renumbered or relettered to accomplish such, and the 


word "ordinance" may be changed to "section," "article," or any other 


a appropriate word. 
2 Part V. Effective Date 
3 The effective dete of this plan amendment shall be the date a 
4 final order is issued by the Department of Community Affairs or 
5 Administration Commission finding the amendment in compliance in 
6 accordance with Section 163.3184, Florida Statutes, whichever occurs 
7 earlier. No development orders, development permits, or land uses 
8 dependent on this amendment may be issued or commence before it has 
9 become effective. If a final order of noncompliance is issued by the 
10 Administration Commission, this amendment may nevertheless be made 
it effective by adoption of a resolution affirming its effective status, 
12 a copy of which resolutions shall be sent to the Department of 
13 Community Affairs, Bureau of Local Planning, 2555 Shumard Oak 
14 Boulevard 
15 Tallahassee, Florida 32399-2100. 
16 APPROVED AND ADOPTED by the Board of County Commissioners of 
17 Palm Beach County, on the 5 day of ___ December , 2001. 
18 
19 ATTEST: PALM BEACH COUNTY, FLORIDA, 
20 DOROTHY H. WILKEN, Clerk BY ITS BOARD OF COUNTY COMMISSIONERS 
2 ih i 
22 EON C O" f. / 

EC z B f 
237 ™“ y 

Bhp B n t SE 
L p e 4 Deputy Clerk Warre Chairman 
25 5 COUNTY i: 
267 5. FLoRIBRP U AS TO FORM AND LEGAL SUFFICIENCY 
27 n Bes, 
28 MOS hennes - 

n? de 

29 Mian 
30 
3d Filed with the Department of State cn the 14th day ct 
32 December , 2002 
33 
34 
35 T: \PLANNING\AMEND\01-2\admin\Bccadopt \Ordinances\School -Concurreacy-ord.rtf 
36 


EXHIBIT 1 


A. 


Public School Facilities Element, School Concurrency Updates 


REVISIONS: To clarify the school concurrency polices and processes in the Public School 
Facilities Element. The revisions are numbered below, and shown with the added text 
underlined, and the deleted text struck-out. 


a 


REVISED Policy 1.1-a: The LOS standard is the school’s utilization which is defined as 
the enrollment as a percentage of school student capacity based upon the Florida 
Inventory of School Houses (FISH). The level of service (LOS) standard shall be 
established for all schools of each type within the School District as 110 percent 


utilization, measured as the average for all schools of each type within each 


Sae lor No individual Scho stall be allowed to aperia in excess of 429 110% 
utilization, unless sss_the school is the subject subject of a School Capacity Study (SCS) 

undertaken by the School District, working with the Technical Advisory Group (TAG) 
which determines that the school can operate in excess of 110% utilization. The SCS 
shall be required if a school in the first student count of the second semester reaches 


108 % or higher capacity. As a result of an SCS, an individual school may operate at up 
to 120% utilization. 


REVISED Policy 1.1-b: If, as a result of a School Capacity Study (SCS), a 
determination is made that a school will exceed 120% utilization or cannot operate in 
excess of 110% utilization, then the School District shall correct the failure of that school 
to be operating within the adopted LOS through 1) program adjustments, 2) attendance 
boundary adjustments, or 3) modifications to the Capital Facilities Program to add 
additional capacity. If, as a result of the SCS a determination is made that the school will 
exceed 110% and can operate within adopted guidelines, the identified school may 
operate at up to 120% utilization. If as a result of one or more School Capacity Studies 


that demonstrate that the schools of a particular type can operate at a higher standard 
than the 110% utilization standard of the CSA, the Comprehensive Plan will be amended 


to reflect the new LOS for that school type in that CSA. 


REVISED Policy 1.1- d: The adopted LOS standard shall become applicable to the 
entire County atsuchtime-as at the beginning of the 2004/05 school year, by which time 
the School District has achieved the countywide adopted level of service for all schools 
of each school type. In the interim, Table 1.1-1 establishes the tiered level of service 
standards for each CSA by school type. Individual schools of each type may exceed the 
Tiered LOS standards during the period in which Tiered LOS are in effect. Each 
individual school exceeding the Tiered LOS during that time shall not be allowed to 
exceed the utilization standards for that school type as shown in the Maximum Utilization 
Table of this element (Table 1.1-2). 


REVISED Policy 1.1-i: The County shall suspend or terminate its application of School 

concurrency upon the occurrence and for the duration of the following conditions: 

i School concurrency shall be suspended in all CSAs upon the occurrence and for 
the duration of the following conditions: 


° The occurrence of an “Act of God”; or 

° The School Board does not adopt an update to its Capital Facilities Plan 
by September15th of each year; or 

° The School District’s adopted update to its Capital Facilities Program Plan 


does not add enough FISH capacity to meet projected growth in demand 
for permanent student stations at the adopted level of service standard for 
for each CSA and 


atleach—scheols_of _each_typetereach_GSA-and 
ensures that_no school of any type exceeds the maximum utilization 
standard in any CSA; or 

° The School District Capital Facilities Plan is determined to be financially 


infeasible as determined by the State Department of Education, or as 
defined by the issuance of a Notice of Intent to Find an Amendment to a 
Capital Improvement Element not in compliance as not being financially 
feasible, by the Department of Community Affairs; or by a court action or 
final administrative action; or 
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° If concurrency is suspended in one-third or more of the CSAs pursuant to 
Policy 1.1-i.2 below. 


2: School Concurrency shall be suspended within a particular CSA upon the 
occurrence and for the duration for the following conditions: 


o Where an individual school in a particular CSA is twelve or more months 
behind the schedule set forth in the School District Capital Facilities Plan, 
concurrency will be suspended within that CSA and the adjacent CSAs 
for that type of school; or 

° The School District does not maximize utilization of school capacity, by 
allowing a particular CSA or an individual school to exceed the adopted 
Level of Service (LOS) standard; or 

° Where the School Board materially amends the first 3 years of the Capital 
Facilities Plan and that amendment causes the Level of Service to be 
exceeded for that type of school within a CSA, concurrency will be 
suspended within that CSA and the adjacent CSAs only for that type of 
school. 


The County shall maintain records identifying all Concurrency Service Areas in 


which the School District nas notified the County that the application of 
concurrency has been suspended. 


Nad 


34 Once suspended, for any of the above reasons, concurrency shall be reinstated 
once the Technical Advisory Group (TAG) determines the condition that caused 
the suspension has been remedied or the Level of Service for that year for the 
affected CSAs have been achieved. 


45. If a Program Evaluation Report recommends that concurrency be suspended 
because the program is not working as planned, concurrency may be suspended 
upon the concurrence of 33% of the PARTIES signatories of the “Palm Beach 
County Interlocal Agreement with Municipalities of Palm Beach County and the 
School District of Palm Beach County to establish Public School Concurrency”. 


8-6. Upon termination of the Interlocal Agreement the County shall initiate a 
Comprehensive Plan Amendment to terminate school concurrency. 


5. REVISED Policy 2.3-b: The County commits to working with the Schoo! District and the 
municipalities to improve this methodology and enhance coordination with the plans of 
the School District and local governments. Population and student enrollment projections 
shall be revised annually to ensure that new residential development and redevelopment 
information provided by the municipalities and the County as well as changing 
demographic conditions are is reflected in the updated projections. The revised 
projections and the variables utilized in making the projections shall be reviewed by all 
signatories through the Intergovernmental Plan Amendment Review Committee 
(IPARC). Projections shall be especially revisited and refined with the results of the 
2000 Census. The responsibilities of local governments and the School District on 
population projections are described in Section VIII-B of the Interlocal Agreement. 


6. REVISED Policy 2.1: The County shall encourage the location of schools proximate to 
urban residential areas by: 

e Assisting the School District in identifying funding and/or construction opportunities 
(including developer participation or County’s capital budget expenditures for 
sidewalks, traffic signalization, access, water, sewer, drainage and other 
infrastructure improvements; 

Providing for the review for all school sites as indicated in Policy 2.1-a above; and, 


e 
e Atleowing-schools—as—a-_permitted Considering schools as an allowable use within all 
urban residential land use categories. 
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B. Capital Improvements Element, School Concurrency Updates 


REVISIONS: To clarify the school concurrency polices and processes in the Capital 
Improvement Element. The revisions are numbered below, and shown with the added text 
underlined, and the deleted text struck-out. 


T. REVISED Policy 1.2-e: In determining that the necessary facilities and services 
shall be in place when the impacts of the development occur, the procedures maintained 
in Policy 1.2-c shall continue to consider the facilities and services to be in place when: 


Omitted for brevity.......... 


4. 


5. 


The necessary facilities and services are included in the County's Capital 
Improvement Annual Budget; or, in the case of public school facilities, construction 
appropriations are specified within the first three years of the most recently approved 
School District of Palm Beach County Six Year Capital Improvement Schedule, as 


reflected in Table 17 of this element, which shall reflect the addition of FISH capacity 


for each school as shown in Appendix A, Concurrency Service Area Table, of the 
Public School Facilities Element. 


In accordance with Policy 1.2-b, and upholding the exceptions detailed therein, prior 
to issuance of a Development Order/Permit, the School District of Palm Beach 
County shall determine that the level of service for public school facilities can be 
achieved and maintained. The necessary public school facilities shall be considered 
to be in place when sufficient capacity exists in the concurrency service area (CSA) 
in which the proposed development is located, or an immediately adjacent CSA. 


G. Future Land Use Element, School Concurrency Updates 


REVISIONS: To clarify the school concurrency polices and processes in the Future Land Use 
Element. The revisions are numbered below, and shown with the added text underlined, and 
the deleted text struck-out. 


1. REVISED PSFE Policy 2.1-e: The County shall encourage the location of schools 
proximate to urban residential areas by: 


Assisting the School District in identifying funding and/or construction opportunities 
(including developer participation or County's capital budget expenditures for 
sidewalks, traffic signalization, access, water, sewer, drainage and other 
infrastructure improvements; 
Providing for the review for all school sites as indicated in Policy 2.1-a above; and, 

! Considering schools as an allowable use within all 
urban residential land use categories. 
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STATE OF FLORIDA, COUNTY OF PALM BEACH 

1, DOROTHY H. WILKEN, ex-officio Clerk of the 

Board of County Commissioners certify this to be a 

true and correct copy of the original filed in my office 
te? (ed alli 


lv ss A s j =. 


DATED at West Palm Beach, FL on 22) &/ 7] 


DOROTHY, H. WILKEN, Clerk 
By: AZZ eC LY ULA 
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